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1 INTRODUCTION

Trafficking for forced criminality has historically received less attention from international institutions,
the media and the human rights sector. However, awareness of this form of trafficking is increasing

gIobaIIy.2

This briefing paper aims to support that growing recognition by examining how trafficking for forced
criminality is occurring within the Association of South East Asian Nations (ASEAN) region. Drawing on
case studies and research, it provides a rights-based and feminist analysis of two key areas where
women are being trafficked for forced criminality:

» forced labour in online criminal operations, commonly referred to as “scam centres” and;

« trafficking for the purpose of drug couriering (drug trafficking).

While the trafficking of women for drug couriering and the double victimisation they experience
through both exploitation and subsequent criminalisation has been documented by human rights
bodies and advocatess, trafficking of women into scam centres for forced criminality is a more recent
and emerging issue that is heavily affecting the ASEAN region‘land to date, there has been limited

rights-based, gender specific analysis of this form of trafficking.

As awareness of trafficking for forced criminality grows, ASEAN Member States have a critical
opportunity to lead a coordinated, rights-based response that ends the criminalisation of women
trafficked for forced criminality. A significant part of this opportunity lies in the recently-published

ASEAN Guideline on the Implementation of the Non-Punishment Principle.

This briefing paper provides paradigmatic case studies of the two forms of trafficking for forced
criminality and the frequent rights violations experienced by women affected. It concludes by
encouraging ASEAN Member States to seize the opportunity provided by the new Guideline to bring

an end to these rights violations.
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2 LEGAL FRAMEWORK

a. Trafficking in persons

The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children
(also known as the UN Trafficking Protocol) is a legally binding treaty that has been adopted by all
ASEAN member States. The UN Trafficking Protocol requires States Parties to prevent trafficking,
protect and assist victims, and promote cooperation between countries. It provides an internationally
agreed definition of trafficking in persons, which includes the recruitment, transportation, transfer,
harbouring or receipt of persons for the purpose of exploitation, achieved through means such as

coercion, deception, abuse of power, or giving payments or benefits to a person in control of the victim.

On a regional level, the ASEAN Convention Against Trafficking in Persons Especially Women and Children
(ACTIP) is a legally binding agreement that requires ASEAN Member States to prevent trafficking
(including trafficking for forced criminality) and to protect and assist victims. Trafficking in Persons is

defined in Article 2 as:

“the recruitment, transportation, transfer, harbouring or receipt of persons, by means
of the threat or use of force or other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the consent of a person having control

over another person, for the purpose of exploitation.”

For children, both under the UN Trafficking Protocol and under the ACTIP, it is not necessary to show
that coercive means were used to meet the definition of trafficking — in other words, the movement of a

child for the purpose of exploitation is trafficking even if there was no force, threats or deception.

b. Trafficking in persons for the purpose of forced criminality

Trafficking for forced criminality has been widely recognised across the world as a form of trafficking in
persons and several ASEAN Member States have explicitly included it in their domestic laws. For
example, Malaysia includes ‘any illegal activity’ as exploitation6 and Vietham explicitly recognises that

compelling victims to commit crimes is a form of trafficking.
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At the UN level, trafficking for forced criminality is defined as “trafficking in persons for the purpose of
exploitation of victims through forcing or otherwise compelling them to commit criminal acts for

economic or other gains of traffickers or exploiters.” ’
c. Principle of non-punishment of victims of trafficking

The principle of non-punishment of victims of trafficking for offences they were forced to commit is a
fundamental principle of international human rights law relating to human trafficking. The UN Trafficking
Protocol establishes comprehensive measures States must take to protect and assist victims, including
providing legal support and taking into account their individual needs. These provisions implicitly
reinforce the principle that trafficked persons should be recognised as victims rather than prosecuted for

offences they were compelled to commit as a result of their trafficking.9

The non-punishment principle has been incorporated into the ASEAN regional legal framework. Under
Article 14(7) of the ACTIP, ASEAN Member States are required to consider not prosecuting victims of

trafficking for offences they were forced to commit.

The extent of this obligation has been clarified by the ASEAN Intergovernmental Commission on Human
Rights and the ASEAN Senior Officials Meeting on Transnational Crime in the ASEAN Guideline on the
Implementation of the Non-Punishment Principle (the Guideline), published in June 2025 and endorsed

by all ASEAN Member States.”” The Guideline offers practical and actionable steps for legislators, law
enforcement agencies, judicial bodies, and other stakeholders across ASEAN Member States to

implement the non-punishment principle enshrined in Article 14 (7) of the ACTIP.

One of the key recommendations of the Guideline is that Member States adopt legal frameworks to
safeguard victims from arrest, detention and prosecution, conviction, punishment or immigration
sanctions related to their experiences of being trafficked. The Guideline also emphasises the importance
of providing effective remedies in cases where the above have already been inflicted upon trafficked

. . 13
victims.

The Guideline also recommends that Member States use a “causation based” ' model. This approach
means that survivors of trafficking do not have to prove they were directly threatened or forced to
commit a crime. Instead, it looks at the bigger picture, the difficult situations and inequalities that can
affect a person’s choices. It also recognises that factors such as gender, ethnicity, income, migration

status, and discrimination can all make people more vulnerable to trafficking.
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3 TRAFFICKING IN PERSONS FOR THE
PURPOSE OF FORCED LABOUR IN
ONLINE CRIMINAL ACTIVITY

3.1. Background

One of the most widespread and emerging forms of forced criminality in the ASEAN region is the
trafficking of individuals into scam centers.” While the issue is completely transnational in nature as it
involves a wide range of nationalities among both victims and perpetrators,16 the majority of victims
have been trafficked into centres located in the ASEAN region which remains the predominant hub for

scam centres.”

Victims of trafficking in persons for the purpose of forced labour in online criminal activity are tricked
and coerced into scam centres in a variety of ways. Some women are lured through fraudulent job
advertisements for professional roles in sectors like marketingmor customer service while others are
deceived through personal relationships, or after befriending someone on Facebook. The traffickers

go to great lengths to ensure that the job opportunities appear legitimate and that they appear
trustworthy. Once the job has been accepted the individual is then trafficked to one of the many scam
centres that exist within the ASEAN region, passports and phones are often confiscated and the
trafficked person is kept in the centre against their will. Often the centre is not in the same country

where the work was advertised.

Actual working conditions are marked by coercion and exploitation. Individuals are expected to
spend long hours scamming victims out of their money using Al, fake profiles, and other social
media methods. Those trafficked are forced to meet quotas and there are punishments for

non-compliance that include physical and sexual abuse and torture.

Escaping scam centres is difficult and dangerous. There are multiple eyewitness reports of people dying
while trying to escape the centres. Yoong, a 30 year old woman who was trafficked from Malaysia to
Myanmar to work in the scam centres stated: “l saw three people die.. one coworker jumped from the

21
roof; two others were pushed.”

Common ways out include attempting to escape independently, bribing compound guards or local
authorities, seeking help from civil society and NGOs, waiting for rescue from governments or getting
arrested, detained and deported in mass raids. In some cases, victims and their families must pay
ransoms or find replacements, effectively forcing them to traffic others in order to secure their release,

which can make authorities view them as complicit in trafficking.”
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3.2. Case studies

Felicia*

Figure 1: Plane wing.
Source: Canva.

*not her real name

Felicia, a 31 year old widow with two young children, wanted to work again after
the death of her husband. She was offered what she thought was a legitimate
marketing job in Laos but she was trafficked to Myanmar from the Philippines
through three different countries. She said some women who joined her journey
from Manila accepted similar job offers and they had travelled by cargo ships,
taxis, and speedboats among other forms of transport to get to their destination.
Eventually, Felicia was dropped off at KK Park, a scam compound in Myanmar.
Felicia was locked inside a compound where she had to hit weekly targets of
creating fake profiles on social media to scam people. Felica experienced sexual
assault at the centre. A manager insisted that she change in front of him "I didn't
want to do it and said | was uncomfortable, and kept saying no, but | was told it
was just a changing space." When Felicia started to get changed, she was sexually
assaulted. Eventually, Felicia found a way to make contact with her sister, who
sought help from the Philippines consulate. Police were called to the building but
her boss moved her along with other victims to a new compound. Eventually, an
officer guarding the property took a bribe to help her flee to Thailand. Felicia

reconnected with her family and stayed at a hostel run by an NGO.

Analysis of Felicia’s case

Felicia’s case clearly meets the definition of trafficking as the recruiter arranged
for Felicia’s transportation from The Philippines to Myanmar, through three
countries. Felicia was deceived as she was told she was going to be doing a
marketing job but was instead used for the purpose of exploitation, namely
committing acts of forced criminality for the economic benefit of those who were
running the compound. Felicia was also subjected to additional human rights
violations, as she was sexually abused while in the scam centre and asked to “strip
for men,” demonstrating a gendered layer to the abuse and treatment she
endured in the scam centre. Felicia's experience of sexual assault is not isolated

- . 24
with many women reporting rapes and sexual assaults from the centres.
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Figure 2: Family in Vietnam.
Source: Vietnam Hidden Light,
Pexels.

*not her real name

Huong, a young recent graduate from Vietnam who was working in Cambodia as a
translator was trafficked into a scam centre in Cambodia. In Huong's case a senior
government minister personally intervened to order her release, but this did not
protect her from experiencing further harm. She was held in immigration
detention for almost three months, confined to a small cell with several other
trafficking survivors, just metres away from Chinese gangsters who were being
deported for their role in trafficking and enslaving young women in her position.
She was expected to order her own food and water for delivery from outside, but
the guards withheld this unless she paid a bribe each time.“If | don’t give them
money, then they won’t let me go,” Huong said. Huong was eventually released
and transported to the Vietnam border, where she was subjected to further
extortion both by border guards and local police in her hometown, who claimed

she had broken immigration laws by staying too long in Cambodia.

Analysis of Huong’s case

Huong’s case demonstrates how Member States fail to uphold the non-
punishment principle as, despite being a victim of trafficking Huong was held in
Cambodian immigration detention in direct proximity to her traffickers creating
the impression that she was somehow culpable for her own trafficking. Once she
was released, she was then further extorted by authorities at the border for
overstaying her visa. Huong’s experience and treatment reflects the specific harm
that those trafficked for forced criminality are facing when it comes to accessing

justice.
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Pim

Figure 3: Northern Thailand.
Source: Zaonar Saizainalin, Pexels.

Pim, a stateless woman who resides in Thailand, was tricked into travelling to
Myanmar’s Laukkaing township in late 2023 for what seemed like a well-paying
job. Pim and her husband, who are both members of an ethnic minority in
Thailand, both decided to go together as Pim was also in the sixth month of her
pregnancy at the time. Once they arrived, they were detained and put to work in
the scam centre. Having heard rumours of scammers forcing pregnant women to
undergo abortion inside the scam compounds, Pim hid her pregnancy by wearing
loose clothes. A rescue operation launched by the Thai authorities later freed Pim
and her husband from the compound, but officials refused to repatriate her to
Thailand. “They told me that | wasn’t on the list because | didn’t have Thai
citizenship. | had to be separated from (my husband). | cried so much that | had
pain in my stomach and | had to go to a hospital.” Pim soon contacted an NGO
who assisted her with cash to secure her passage back to Thailand, and another
3,000 baht to buy a mobile phone so that she could keep in touch with the

foundation. Pim and her husband were eventually reunited.”

Analysis of Pim’s case

Pim’s case is a clear case of trafficking in persons for the purpose of forced
criminality. Pim was tricked into travelling to Myanmar from Thailand by means of
deception as she was told she was going to be given a well paid job, but she was
taken for the purpose of exploitation. Pim was particularly vulnerable as she was
pregnant and a member of an ethnic minority group. Even though a rescue
operation occurred, Thai officials would not repatriate her due to her being
stateless. Like many, she was forced to rely on NGO support rather than
governments for assistance, demonstrating the importance of NGO and civil

society being able to operate effectively in this space where governments fail.”
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4 TRAFFICKING IN PERSONS FOR THE
PURPOSE OF DRUG COURIERING

4.1. Background

Across the ASEAN region, the so-called “war on drugs” has led to widespread adoption of harsh drug
laws and enforcement strategies. These approaches have focused on criminalisation, sentencing and
zero tolerance policies. Punitive drug laws and policies in Southeast Asia have impacted women and
contributed to the rise in the number and proportion of women in most prison systems in the region”’
At the same time, societal attitudes toward drug use and those involved in the drug trade have
remained largely unsympathetic. People who use drugs, as well as those who have been forced to
traffic them, are frequently demonised and face extreme stigmatisation in society. This blanket
approach has had harmful consequences for women who have been trafficked for the purpose of drug
couriering, who, as we will see from the case studies discussed below, are regularly prosecuted rather

than protected and considered victims.
4.2. How does this form of trafficking occur?

Women trafficked for the purpose of drug couriering are often deceived and exploited to do so through
some type of interpersonal relationship. Studies have indicated that women are disproportionately
affected both as victims of online scams and as those imprisoned for drug related offences.’ A common
pattern involves a boyfriend, partner, friend, family member or acquaintance asking them to carry an
item across a border on their behalf. Studies have found that women's involvement in cross-border
international drug trafficking was often due to women being unaware of what they were carrying or
they were otherwise exploited and pressured."31A recent case illustrates this dynamic. A Malaysian
woman was sentenced to five years in prison for trafficking drugs from Malaysia to Thailand. Her friend
had asked her to urgently carry a bag for her and she did not know what was inside. “She asked me to
help carry the bag. | didn’t know it contained Yaba pills. | thought | was doing a favour for a friend.”*

In another example from Cambodia, a 22 year old Thai woman was sentenced to life in prison for
attempting to traffic cocaine into Cambodia from the UAE. Her boyfriend had paid for her airline tickets,
visa, food and accommodation, and she was given boxes of chocolates by her boyfriend's brother to
take to a friend of his in Cambodia. She said she became aware of the hidden drugs only when she was

detained.”
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These cases do not occur in a vacuum. Gendered vulnerability including the feminisation of poverty and
the confines of familial caregiving restrict women’s choices’ making them susceptible to exploitation.
Studies show that other typical susceptibilities include extensive victimisation histories, associated

trauma and general life chaos, all of which increase women’s vulnerability to being exploited by

recruiters’

As with other forms of trafficking, women are expected to conform to patriarchal notions of a helpless
victim if they want to receive assistance and support. Any woman who fails to meet these narrow

conceptions is penalised and treated as a criminal.

Figure 4: Woman at airport.
Source: Orhan Pergel, Pexels.
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4.3. Case Studies

Ple

Figure 5: Public bus.
Source: Canva.

Ple, is a woman from Thailand who was arrested for trafficking drugs from Laos to
Thailand. She was deceived by her new boyfriend into transporting drugs across
the Laos-Thai border: “One day he said he needed to pick some gemstones up
from Laos and asked if | could pick them up for him. | said | would help. He said
that he would pay my rent for me. So, | decided to go. Ple took the bus across the
border. She had never seen the drug “ice” before so when a man delivered a
package to her to take back, she thought that the ice (methamphetamine) was
gemstones. At some point she was arrested and it was not until the police
investigation that Ple realised she was carrying drugs. Ple was sentenced to prison
in Thailand and did not receive any support from the man who trafficked her. “He
said we were a couple, but once | got arrested he didn’t show up to help me or
anything. So, | guess he just exploited me. Back then when | had problems, |

thought | would just get help from him”.*

Analysis of Ple’s case

Ple’s case appears to be a clear example of trafficking in persons for the purpose
of drug couriering. Ple was deceived as she thought she was carrying gemstones
not drugs, and was recruited by her new partner for the purpose of exploitation,
specifically having her commit a criminal act for his own economic gain. The
circumstances available in Ple's case state that she was a victim of domestic
violence and was “living in fear of her ex-husband,” which studies have indicated
make her more susceptible to exploitation?7 While we do not know what sentence
Ple received we know that she was imprisoned for a drug related offence. Her
case highlights again, the gendered nature of trafficking for drug couriering,
where women are often targeted by intimate partners and her prior experiences

of domestic violence and financial instability increased her vulnerability.

Ple’'s experience draws important parallels to that of Donna Nelson, an
Indigenous Australian woman currently in prison in Japan after being deceived
into transporting drugs from Laos. Like Ple, Donna was targeted by a romantic
partner who exploited her trust for criminal gain. In September 2025 the
Japanese High Court dismissed her appeal asserting that she “should have known
something was suspicious about collecting a bag in Laos and flying it to

Japan.”asThis rhetoric is common with women trafficked for the purposes of drug
couriering and fails to account for the dynamics of coercive control, trust and
patriarchy that present in many of these relationships. Criminalising victims
without proper identification and consideration of their exploitation denies them

due process and breaches of fair trial rights.g9
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Mary
Jane
Veloso

0

Figure 6: Streets of the Philippines.
Source: Kimy Moto, Pexels.

Mary Jane is a Filipina woman who was convicted of drug trafficking in Indonesia.
Mary Jane grew up in a family who lived in extreme poverty. To help provide for
her family, Mary Jane emigrated to Dubai to work as a domestic worker in 2009.
Mary Jane returned to the Philippines after her employer sexually harassed her. In
2010, Mary Jane was recruited by a family friend to be employed as a domestic
worker in Malaysia. On arrival in Kuala Lumpur, Mary Jane was told that the job
was no longer available, but that similar employment had been arranged for her
in Indonesia. The recruiter took Mary Jane shopping to buy new clothes for her to
wear at her new job and gave Mary Jane a suitcase to pack her things into. Mary
Jane was given a plane ticket and a cell phone number to call once she landed in
Indonesia. When Mary Jane arrived in Indonesia her suitcase was searched and
heroin was found hidden in the inner lining. Mary Jane was convicted of drug

trafficking and sentenced to death.

Analysis of Mary Jane’s case

Since her conviction, Mary Jane’s case has become widely recognised as human
trafficking and charges have been brought against the recruiter in the Philippines.
Mary Jane’s case meets the definition of trafficking in persons as the recruiter
arranged for Mary Jane’s transportation from Malaysia to Indonesia by means of
deception (Mary Jane did not know that drugs were hidden in the suitcase and
thought that she was travelling to Indonesia for employment as a domestic
worker). This was done for the purpose of exploitation, specifically compelling
Mary Jane to commit criminal acts for the economic or other gains of the
recruiters. After serving 15 years in an Indonesian prison, Mary Jane was
repatriated to the Philippines in 2024 under a bilateral agreement and is now
serving a life sentence in Manila. She has become a symbol of the vulnerabilities
faced by the Philippines “10 million-strong economic diaspora, many of whom
take jobs as domestic workers abroad to escape poverty at home”" which can
lead to exposure to trafficking risks. Her case has drawn significant domestic and
international support, with calls for her clemency continuing as of November
2025. While her repatriation spared her from execution, her continued

imprisonment violates the principle of non-punishment.
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° *‘2 Shirley, a 15 year old girl from Malaysia had made a friend through Facebook who
S hl r ley had said he would arrange a free holiday for her to Hong Kong. The friend, also 15
years old, arranged for Shirley to meet with two men in a shopping mall in Kuala

Lumpur, who gave her a flight ticket and some spending money. The friend told

Shirley he was joining her on the holiday but was getting an earlier flight. On the

day of her flight, one of these men turned up and gave Shirley a pair of shoes to

wear on her journey. After arriving at Hong Kong International Airport, Shirley was

picked out for a body search, and 700g of heroin was found in the soles of the

shoes. In light of the small amount of drugs that were planted on her, Shirley

believes that she was used as a decoy to keep the authorities busy while larger

guantities of drugs passed through undetected. Shirley was arrested and charged

with an offence carrying a sentence of over 20 years in prison.

Figure 7: Waiting at the airport.
Source: Waldemar Brandt, Pexels.

Analysis of Shirley’s case

Shirley’s case is another clear example of trafficking in persons for the purpose of
forced criminality. Shirley's friend arranged for her transportation from Malaysia
to Hong Kong, for the purpose of exploitation, specifically compelling Shirley to
commit criminal acts for the economic or other gains of the recruiters. As Shirley
is a child, it is irrelevant that she was also deceived into being exploited, though

deception is clearly present in her case.

*not her real name
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Pau

Figure 8: Saris in India.
Source: Agung Pandit Wiguna,
Pexels.
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Pau is a Thai trans woman who is currently imprisoned in Malaysia. Pau was
working in Thailand as a sex worker when she was asked by her pimp to travel to
India to meet with clients. When she arrived in India she found that there was not
any work available for her. She informed her pimp who arranged for her to travel
back to Thailand on a flight that transited through Kuala Lumpur. The pimp asked
Pau to carry some saris back with her, which were purportedly gifts for the pimp’s
family and friends. When Pau arrived in Kuala Lumpur she was arrested and the
authorities found methamphetamines hidden within the saris. Pau was convicted
of drug trafficking and sentenced to death. In 2024 her sentence was commuted
to 30 years after Malaysia abolished the mandatory death penalty. Despite her
gender identity, she is currently in a men's prison in Malaysia. Pau contracted
tuberculosis twice in prison and suffered from complications which has led to her
being paralysed from the neck-down. As a result she is forced to rely on the men
imprisoned with her to wash, go to the toilet and eat. Appeals for her clemency

. 44
are ongoing.

Analysis of Pau’s case

Pau’s case is a clear example of trafficking in persons for the purpose of forced
criminality as her pimp arranged for Pau’s transportation from India to Malaysia,
by means of deception (Pau did not know that drugs were hidden within the saris)
and by abuse of power (the pimp was Pau’s employer and used this power
dynamic to persuade Pau to travel to India); for the purpose of exploitation,
specifically compelling Pau to commit criminal acts for the economic or other
gains of the pimp. Pau has endured compounding human rights violations while in
prison. As a quadriplegic, Pau has no control of her body from the waist down and
has retained limited control of her hands. She requires a colostomy bag to be

attached to her and is in a wheelchair.”
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Despite multiple UN Special Procedures of the Human Rights Council urging the Government of
Malaysia to investigate Pau's status as a victim of trafficking, there is no indication that the Government
is willing to do so Pau’s case illustrates how the severe consequences of treating trafficked persons as
criminals rather than victims can lead to continued imprisonment, degrading treatment and rights
violations.” Her continued imprisonment reflects systematic failures in recognising and responding to

trafficking for forced criminality.

A comparison may be drawn with the case of Yoshe,” an Australian single mother who was also
imprisoned in Cambodia in 2013 (the same year as Pau was imprisoned) after being deceived by a man
she met online to smuggle drugs to Australia. Yoshe thought she was in a relationship with this man,
who posed as a legitimate business man in Cambodia and gradually built up her trust before persuading
her to carry a backpack to Australia from Cambodia, telling her it contained samples of clothing for his
business when it actually contained heroin in the lining. Yoshe was stopped at the airport in Cambodia
and charged. She was sentenced to 23 years in prison in Cambodia, but after six years her conviction

was overturned with the Court acknowledging that she had been “duped” * and was an innocent victim.

The contrasting outcomes of these two cases raise serious concerns about unequal access to justice and
geopolitical dynamics. Yoshe, a white Australian woman deceived by a Nigerian man (who was charged
for his role in drug smuggling), and Pau, a Trans, Indian-Thai sex worker who is now disabled and
detained in a country where her gender identity is not recognised and faces compounded
marginalisation. This discrepancy between these cases also highlights the hierarchy that exists in terms
of treatment depending on the location/jurisdiction where a woman is trafficked/arrested and
demonstrates the need for the adherence to a more streamlined approach for victims of trafficking for

forced criminality in the ASEAN region.

Figure 9: Airport customs.
Source: Sergei Starostin, Pexels.
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5

POLITICAL AND LEGAL LANDSCAPE:
A DISCUSSION ON FINDINGS

5.1. Criminalisation of victims

Political and legal responses to trafficking for forced criminality across the ASEAN region have often
appeared to prioritise national security and law enforcement/criminal responses over the rights and

agency of those who have been trafficked.

In the context of the scam centres, raids, mass deportations and blanket crimininalisation are
increasingly being used to demonstrate that governments are taking action, however these measures
often come at the direct expense of those they purport to protect. For example, when Susan Wafula*
was rescued from a Myanmar scam centre in 2022, she moved between four Thai detention centres for
a month as she went through the legal processes to establish that she was not a criminal and that she
had been trafficked. “l was in a cell just so | could be determined to be a trafficking victim and get my
freedom...If | hadn’t, I'd have rotted away there by now.”” This was a similar situation for Huong*
(whose case is described in the case studies above) who after being trafficked to Cambodia was
released but spent time in detention, imprisoned with her bosses. Huong faced further criminalisation

trying to leave Cambodia for Vietnam after authorities accused her of immigration offences:”

In 2025 when over 100 Thai Nationals were arrested and charged for their alleged involvement in a
Cambodian scam centre, Thai police stated that: “traitors will no longer be able to exploit the human

” 52

trafficking victim loophole to evade punishment.

Similarly, in the context of drug couriering, women who have been trafficked are criminalised rather
than recognised as victims. Across the region, drug-control priorities often take precedence over States’
obligations to identify and protect trafficked persons, with authorities frequently assuming criminal
intent and disregarding claims of coercion or deception as we have seen with the case studies identified

above.

*not her real name
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This creates a system where punishment is prioritised over victim assessment, mirroring the same
rhetoric used in other forms of forced criminality and reinforcing a presumption of guilt rather than a
duty to investigate trafficking indicators. Gendered vulnerability;” including the feminisation of poverty,
the pressures of familial care giving, and long histories of trauma and victimisation, which constrain
women’s choices and heighten their susceptibility to recruiters, are ignoredf’4 This rhetoric, which is
common across the region55 reflects a deeply punitive approach that is not in line with Member States
obligations under international law,” and goes directly against the recommendations contained in the
ASEAN Non-Punishment Guideline.

5.2. Gendered human rights abuses and structural inequality

At the time of writing, a full analysis of women's experience in scam centres remains largely unexplored.
While both women and men are trafficked to scam centres, women face distinct, compounded and
gender specific harm. Reports indicate that some scam centres operate “reward systems” offering those
who do well at scamming access to alcohol, drugs and sexual services and there are reports of women
being trafficked to provide these sexual services.” There are also reports of women being sexually
abused by bosses and managers in the scam centres. Angel*, a woman in one of the scam centres in
Myanmar, reported being forced to sleep with the scam centre bosses, stating: “I just want to refuse
but they force me to. ‘Don’t refuse because you will be in danger’. Sometimes with the boss’ friends and
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relatives also. In 2025 there have been reports of at least twelve Ethiopian women who became

pregnant as a result of being raped after being trafficked to a scam centre in Myanmar.*

In addition to rape, the threat of forced abortion is something that has been detailed by women
trafficked to the scam centres such as Nan*, who hid her pregnancy by wearing loose clothing after
hearing rumours of forced abortion in the scam centres.® Nan’s fear proved to be well founded after
she recalled seeing another Thai who was forced to terminate her pregnancy in the scam centre. Other
victims who have reported becoming pregnant after rape in the scam centres have had to navigate the

trauma of miscarriage, late-term abortion and childbirth.

*not her real name
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In relation to women who have been trafficked for the purposes of forced criminality to couriering
drugs, across the ASEAN region women in prison for drug offences are routinely denied access to
gender specific healthcaref1 contrary to the Bangkok Rules.®” Once imprisoned for drug couriering,
women across the ASEAN region face severe consequences and report having no access to work,
rehabilitation programs, or gender specific healthcare” We can see the denial of gender specific care
very clearly in Pau’s case where she has been forced to serve her sentence in a male prison despite her
identifying as a woman. Women frequently struggle to be believed when they assert coercion or
deception in these cases, primarily due to gendered stereotypes about how an “ideal victim” should
behave. In a 2021 study “No One Believed Me”: A Global Overview of Women Facing the Death Penalty
for Drug Offenses by the Cornell Centre on the Death Penalty World Wide found:

“In many cases where courts relied on gender stereotypes to interpret women’s
circumstances and motivations before sentencing them to death. They offer troubling
indications that gender bias affects outcomes in capital drug cases. Notably, courts are
reluctant to accept that a female defendant was tricked or pressured into transporting
drugs unless she matches the profile of a helpless female victim: poor, uneducated, and
— in cases involving a male co-conspirator--inexperienced with men. Courts tend not to
believe that women from less disadvantaged backgrounds or who have experienced
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prior romantic relationships are vulnerable to coercion or manipulation.

Figure 10: Our Lady of Justice.
Source: Jaiju Jacob, Pexels.
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5.3. Failure to provide effective remedies to victims

Government responses to rescuing trafficked victims are frequently inadequate with police and other
authorities often not taking action. This was the case for Bun Sreytouch, who similar to Huong* in the
case studies discussed above was a translator. She expressed how disappointed she was with the police
response she received after being extorted and assaulted during an attempted traffic to a scam centre.
Sreytouch said that the police never contacted her directly until after she gave an interview to a news
outlet.” In another scam centre related case a married couple Somboon and Nan were afforded the
status of victims by the screening process. However, they said no compensation was ever offered to

them, not even the fare for their bus home.*

Even women who are deemed as trafficking victims are not getting access to effective remedies. In the
case of Mary Jane Veloso discussed above, despite widespread recognition that she is a trafficking
victim, the delay in granting her clemency reflects a failure on the Philippines to apply the

Non-Punishment Principle and provide her with an effective remedy. Her ongoing imprisonment
highlights the need for stronger implementation of victim-centred approaches across the region and
demonstrates that even when you are deemed a victim of trafficking, many governments are not willing

to provide effective remedies.

5.4. Failure to adopt a gender-sensitive and rights-based approach to identifying victims

While victims of scam centres are often portrayed in the media as being “relatively educated, bilingual
or multilingual, and technology-savvy,” ¥’ our research suggests that assumptions about high education
levels among scam centre victims may apply more accurately to men who have been trafficked to the
centres. The case studies presented in this paper offer a different picture of women who come from
diverse education and socio-economic backgrounds. Similar dynamics are evidenced in the profiles of
women trafficked for drug couriering where intersecting vulnerabilities, including ethnicity, migration
status, age, gender identity, socio-economic disadvantage, single parenthood, and being a victim of
domestic violence increase the likelihood of exploitation (factors that heighten their vulnerability but
reduce public and institutional sympathy). As one feminist academic has observed, broadly speaking
“victims of violence are held accountable for the crimes committed by others,” ™ a sentiment that is
acutely relevant here. This double standard must be challenged and a feminist, rights-based approach
grounded in an understanding of intersectionality is urgently needed. Punitive responses only serve to

reinforce structural harm and deny women the rights that Member States are required to uphold.
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5.5. Consular failings

Women trafficked into both drug couriering and scarh centres often experience inadequate access to
consular support. The response from government authorities to actually assist those who have been
trafficked to the scam centres has been so lacking that there are many reports of people being rescued
from the centres not only by anti trafficking NGOs but also by ‘good samaritan’ individuals” A recent
report on trafficked Malaysians who are prosecuted abroad for drug offences similarly finds that they
“often lack adequate consular assistance.... This reflects not only a failure of protection, but a

0
fundamental failure of principle.” ’

5.6. Inconsistency in approach to child victims
Member State responses to protecting the rights of child victims are also inconsistent.

In the context of the scam centres, two cases illustrate inconsistent protection. Mook, a 14 year old girl
from Thailand, was offered a job in another part of Thailand by a man (seemingly a recruiter). He picked
her up at her house but ordered her to keep the job offer secret. Her mother contacted the police who
worked quickly to identify that Mook was likely taken to a scam centre based near the Cambodia-
Vietnam border.” Mook stated that she “was ordered to trick at least 100 victims a day or she would be
assaulted and not fed.” Thai police and military coordinated the rescue with their Cambodian
counterparts and after five days Mook was rescued. However, in another case involving a teenage
trafficking victim, a 17 year old Laotian girl who was reportedly promised factory work in Thailand but
was instead trafficked to a scam centre in Myanmar, the Laotian authorities noted that rescuing
nationals from scam compounds located in areas of Myanmar outside junta control is “very difficult”
and that there was little the Lao government could do in this situation.”” The girl stated that she was
forced to work up to 19 hours a day for two years before she escaped and described the experience as
extremely violent. “The bosses hit me and torture me every day, why isn’t anybody coming to help
me?” This is in stark contrast to Mook’s case, where a cross border effort was completed in five days to

secure her release.
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This highlights not only the inconsistency of Member State responses across the region but also raises
concerns about a de facto hierarchy of trafficking destinations, in which access to protection and rescue
depend on where a victim is trafficked rather than their individual rights. Such disparities within the
region underscore the need for a coordinated regional response that ensures equal protection for all

trafficked persons.

In the context of trafficking for drug offences, we observe in Shirley’s case a failure to apply the correct
legal standard to child victims as found in the the ACTIP which states that the: “recruitment,
transportation, transfer, harbouring or receipt of a child for the purpose of exploitation shall be
considered "trafficking in persons" even if this does not involve coercion, deception or other means”

and that a child is considered anyone under the age of 18 years old. Shirley was a child at the time her
trafficking for forced criminality occurred and was deceived and coerced into couriering drugs. Instead
of being afforded the correct legal protections for children, Shirley remains incarcerated and
criminalised, and it is unclear what steps the Government of Malaysia is taking to bring an end to these
rights violations. Shirley’s case is not isolated as there is a concerning trend of recruiters using children
to be trafficked for forced drug couriering. Data from 2019 shows that 30 young Malaysians, some still
teenagers, were arrested in Hong Kong in a single year for being drug mules on behalf of international

syndicates. Experts suggest that these arrest numbers are just a fraction of those that actually make it

through.”
5.7. Lack of access to legal and non-legal assistance

Observations from both scam centres and drug couriering cases indicate that access to legal aid and
legal services for victims is inconsistent if available at all. Whilst NGOs and other civil society
organisations, and humanitarian workers play a central role in providing assistance to those who have
been trafficked for forced criminality, these groups are routinely denied access to detention centres,
prisons and other institutional facilities meaning that victims of trafficking for forced criminality face
significant gaps in support which can be detrimental to their opportunity for protection and recovery.
Many organisations working in this space have called for an acknowledgement, funding and
strengthening of the critical role of NGOs and community organisations in identifying victims,
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supporting survivors and advocating for reform.
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6 CONCLUDING THOUGHTS

This research has examined the current legal and political landscape in the ASEAN region drawing on
case studies involving women trafficked into scam centres and women trafficked for the purpose of
drug couriering. These cases outline that ASEAN’s current political and legal responses to trafficking for

forced criminality remain fragmented, inconsistent, punitive and lacking in a feminist approach.

ASEAN Member States have a legally binding obligation under the ACTIP to prevent trafficking for
forced criminality and to protect and assist victims, including by upholding the non-punishment
principle. It is essential that Member States take these obligations seriously and ensure they are being
implemented immediately and effectively to ensure victims of trafficking for forced criminality are
receiving the protection and support that they are entitled to. The new Guideline, introduced at the
outset of this paper presents an opportunity for ASEAN Member States to ensure a shift towards a more
comprehensive and rights-based approach to trafficking for forced criminality that removes the double

victimisation many trafficked women face and upholds the non-punishment principle.

The Guideline provides detailed recommendations and practical implementation measures for
legislators, law enforcement agencies, judicial bodies and other stakeholders. Importantly, the
Guideline states that the non-punishment principle applies to all stages of trafficking and all stages of
criminal justice, and therefore “it should be applied as soon as frontline officials have a credible
suspicion that the person may be a victim of trafficking, regardless of the gravity or the seriousness of
the offence he or she has committed or been an accessory to.””” Across the cases examined in this
paper, the non-punishment principle was not applied, resulting in varying and often severe and

devastating forms of criminalisation.

Effective implementation of the Guideline would materially improve the protection of the human rights
of women trafficked for forced criminality in the ASEAN region. Conversely, if ASEAN States do not
utilise the Guideline, we will continue to see an ASEAN system that more often than not prioritises
criminalisation over protection, and one which perpetuates the very cycles of harm they are supposed

to be combating.
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	INTRODUCTION
	Trafficking for forced criminality has historically received less attention from international institutions, the media and the human rights sector. However, awareness of this form of trafficking is increasing globally.
	This briefing paper aims to support that growing recognition by examining how trafficking for forced criminality is occurring within the Association of South East Asian Nations (ASEAN) region. Drawing on case studies and research, it provides a rights-based and feminist analysis of two key areas where women are being trafficked for forced criminality:
	forced labour in online criminal operations, commonly referred to as “scam centres” and;
	trafficking for the purpose of drug couriering (drug trafficking).
	While the trafficking of women for drug couriering and the double victimisation they experience through both exploitation and subsequent criminalisation has been documented by human rights bodies and advocates, trafficking of women into scam centres for forced criminality is a more recent and emerging issue that is heavily affecting the ASEAN region and to date, there has been limited  rights-based, gender specific analysis of this form of trafficking.
	As awareness of trafficking for forced criminality grows, ASEAN Member States have a critical opportunity to lead a coordinated, rights-based response that ends the criminalisation of women trafficked for forced criminality. A significant part of this opportunity lies in the recently-published ASEAN Guideline on the Implementation of the Non-Punishment Principle.
	This briefing paper provides paradigmatic case studies of the two forms of trafficking for forced criminality and the frequent rights violations experienced by women affected. It concludes by encouraging ASEAN Member States to seize the opportunity provided by the new Guideline to bring  an end to these rights violations.

	LEGAL FRAMEWORK
	a. Trafficking in persons
	The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children (also known as the UN Trafficking Protocol) is a legally binding treaty that has been adopted by all ASEAN member States. The UN Trafficking Protocol requires States Parties to prevent trafficking, protect and assist victims, and promote cooperation between countries. It provides an internationally agreed definition of trafficking in persons, which includes the recruitment, transportation, transfer, harbouring or receipt of persons for the purpose of exploitation, achieved through means such as coercion, deception, abuse of power, or giving payments or benefits to a person in control of the victim.
	On a regional level, the ASEAN Convention Against Trafficking in Persons Especially Women and Children (ACTIP) is a legally binding agreement that requires ASEAN Member States to prevent trafficking (including trafficking for forced criminality) and to protect and assist victims. Trafficking in Persons is defined in Article 2 as:
	“the recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation.”
	For children, both under the UN Trafficking Protocol and under the ACTIP, it is not necessary to show that coercive means were used to meet the definition of trafficking – in other words, the movement of a child for the purpose of exploitation is trafficking even if there was no force, threats or deception.

	b. Trafficking in persons for the purpose of forced criminality
	Trafficking for forced criminality has been widely recognised across the world as a form of trafficking in persons and several ASEAN Member States have explicitly included it in their domestic laws. For example, Malaysia includes ‘any illegal activity’ as exploitation and Vietnam explicitly recognises that compelling victims to commit crimes is a form of trafficking.

	At the UN level, trafficking for forced criminality is defined as “trafficking in persons for the purpose of exploitation of victims through forcing or otherwise compelling them to commit criminal acts for economic or other gains of traffickers or exploiters.”

	c. Principle of non-punishment of victims of trafficking
	The principle of non-punishment of victims of trafficking for offences they were forced to commit is a fundamental principle of international human rights law relating to human trafficking. The UN Trafficking Protocol establishes comprehensive measures States must take to protect and assist victims, including providing legal support and taking into account their individual needs. These provisions implicitly reinforce the principle that trafficked persons should be recognised as victims rather than prosecuted for offences they were compelled to commit as a result of their trafficking.
	The non-punishment principle has been incorporated into the ASEAN regional legal framework. Under Article 14(7) of the ACTIP, ASEAN Member States are required to consider not prosecuting victims of trafficking for offences they were forced to commit.  
	The extent of this obligation has been clarified by the ASEAN Intergovernmental Commission on Human Rights and the ASEAN Senior Officials Meeting on Transnational Crime in the ASEAN Guideline on the Implementation of the Non-Punishment Principle (the Guideline), published in June 2025 and endorsed  by all ASEAN Member States.  The Guideline offers practical and actionable steps for legislators, law enforcement agencies, judicial bodies, and other stakeholders across ASEAN Member States to implement the non-punishment principle enshrined in Article 14 (7) of the ACTIP.
	One of the key recommendations of the Guideline is that Member States adopt legal frameworks to safeguard victims from arrest, detention and prosecution, conviction, punishment or immigration sanctions related to their experiences of being trafficked.  The Guideline also emphasises the importance of providing effective remedies in cases where the above have already been inflicted upon trafficked victims.
	The Guideline also recommends that Member States use a “causation based”  model. This approach means that survivors of trafficking do not have to prove they were directly threatened or forced to commit a crime. Instead, it looks at the bigger picture, the difficult situations and inequalities that can affect a person’s choices. It also recognises that factors such as gender, ethnicity, income, migration status, and discrimination can all make people more vulnerable to trafficking.

	TRAFFICKING IN PERSONS FOR THE PURPOSE OF FORCED LABOUR IN  ONLINE CRIMINAL ACTIVITY
	3.1. Background
	One of the most widespread and emerging forms of forced criminality in the ASEAN region is the trafficking of individuals into scam centers.  While the issue is completely transnational in nature as it involves a wide range of nationalities among both victims and perpetrators,  the majority of victims have been trafficked into centres located in the ASEAN region which remains the predominant hub for scam centres.
	Victims of trafficking in persons for the purpose of forced labour in online criminal activity are tricked and coerced into scam centres in a variety of ways. Some women are lured through fraudulent job advertisements for professional roles in sectors like marketing  or customer service while others are deceived through personal relationships, or after befriending someone on Facebook.   The traffickers  go to great lengths to ensure that the job opportunities appear legitimate and that they appear trustworthy. Once the job has been accepted the individual is then trafficked to one of the many scam centres that exist within the ASEAN region, passports and phones are often confiscated and the trafficked person is kept in the centre against their will. Often the centre is not in the same country where the work was advertised.
	Actual working conditions are marked by coercion and exploitation.   Individuals are expected to  spend long hours scamming victims out of their money using AI, fake profiles, and other social  media methods. Those trafficked are forced to meet quotas and there are punishments for  non-compliance that include physical and sexual abuse and torture.
	Escaping scam centres is difficult and dangerous. There are multiple eyewitness reports of people dying while trying to escape the centres. Yoong, a 30 year old woman who was trafficked from Malaysia to Myanmar to work in the scam centres stated: “I saw three people die.. one coworker jumped from the roof; two others were pushed.”
	Common ways out include attempting to escape independently, bribing compound guards or local authorities, seeking help from civil society and NGOs, waiting for rescue from governments or getting arrested, detained and deported in mass raids. In some cases, victims and their families must pay ransoms or find replacements, effectively forcing them to traffic others in order to secure their release, which can make authorities view them as complicit in trafficking.

	3.2. Case studies

	Felicia*
	Felicia, a 31 year old widow with two young children, wanted to work again after the death of her husband. She was offered what she thought was a legitimate marketing job in Laos but she was trafficked to Myanmar from the Philippines through three different countries. She said some women who joined her journey from Manila accepted similar job offers and they had travelled by cargo ships, taxis, and speedboats among other forms of transport to get to their destination. Eventually, Felicia was dropped off at KK Park, a scam compound in Myanmar. Felicia was locked inside a compound where she had to hit weekly targets of creating fake profiles on social media to scam people. Felica experienced sexual assault at the centre. A manager insisted that she change in front of him "I didn't want to do it and said I was uncomfortable, and kept saying no, but I was told it was just a changing space." When Felicia started to get changed, she was sexually assaulted. Eventually, Felicia found a way to make contact with her sister, who sought help from the Philippines consulate. Police were called to the building but her boss moved her along with other victims to a new compound. Eventually, an officer guarding the property took a bribe to help her flee to Thailand. Felicia reconnected with her family and stayed at a hostel run by an NGO.
	Analysis of Felicia’s case
	Felicia’s case clearly meets the definition of trafficking as the recruiter arranged for Felicia’s transportation from The Philippines to Myanmar, through three countries. Felicia was deceived as she was told she was going to be doing a marketing job but was instead used for the purpose of exploitation, namely committing acts of forced criminality for the economic benefit of those who were running the compound. Felicia was also subjected to additional human rights violations, as she was sexually abused while in the scam centre and asked to “strip for men,” demonstrating a gendered layer to the abuse and treatment she endured in the scam centre. Felicia's experience of sexual assault is not isolated with many women reporting rapes and sexual assaults from the centres.
	*not her real name
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	Huong*
	Huong, a young recent graduate from Vietnam who was working in Cambodia as a translator was trafficked into a scam centre in Cambodia. In Huong's case a senior government minister personally intervened to order her release, but this did not protect her from experiencing further harm. She was held in immigration detention for almost three months, confined to a small cell with several other trafficking survivors, just metres away from Chinese gangsters who were being deported for their role in trafficking and enslaving young women in her position. She was expected to order her own food and water for delivery from outside, but the guards withheld this unless she paid a bribe each time.“If I don’t give them money, then they won’t let me go,” Huong said. Huong was eventually released and transported to the Vietnam border, where she was subjected to further extortion both by border guards and local police in her hometown, who claimed she had broken immigration laws by staying too long in Cambodia.
	Analysis of Huong’s case
	Huong’s case demonstrates how Member States fail to uphold the non-punishment principle as, despite being a victim of trafficking Huong was held in Cambodian immigration detention in direct proximity to her traffickers creating the impression that she was somehow culpable for her own trafficking. Once she was released, she was then further extorted by authorities at the border for overstaying her visa. Huong’s experience and treatment reflects the specific harm that those trafficked for forced criminality are facing when it comes to accessing justice.
	*not her real name
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	Pim
	Pim, a stateless woman who resides in Thailand, was tricked into travelling to Myanmar’s Laukkaing township in late 2023 for what seemed like a well-paying job. Pim and her husband, who are both members of an ethnic minority in Thailand, both decided to go together as Pim was also in the sixth month of her pregnancy at the time. Once they arrived, they were detained and put to work in the scam centre. Having heard rumours of scammers forcing pregnant women to undergo abortion inside the scam compounds, Pim hid her pregnancy by wearing loose clothes. A rescue operation launched by the Thai authorities later freed Pim and her husband from the compound, but officials refused to repatriate her to Thailand. “They told me that I wasn’t on the list because I didn’t have Thai citizenship. I had to be separated from (my husband). I cried so much that I had pain in my stomach and I had to go to a hospital.” Pim soon contacted an NGO who assisted her with cash to secure her passage back to Thailand, and another 3,000 baht to buy a mobile phone so that she could keep in touch with the foundation. Pim and her husband were eventually reunited.
	Analysis of Pim’s case
	Pim’s case is a clear case of trafficking in persons for the purpose of forced criminality. Pim was tricked into travelling to Myanmar from Thailand by means of deception as she was told she was going to be given a well paid job, but she was taken for the purpose of exploitation. Pim was particularly vulnerable as she was pregnant and a member of an ethnic minority group. Even though a rescue operation occurred, Thai officials would not repatriate her due to her being stateless. Like many, she was forced to rely on NGO support rather than governments for assistance, demonstrating the importance of NGO and civil society being able to operate effectively in this space where governments fail.
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	TRAFFICKING IN PERSONS FOR THE PURPOSE OF DRUG COURIERING
	4.1. Background
	Across the ASEAN region, the so-called “war on drugs” has led to widespread adoption of harsh drug laws and enforcement strategies. These approaches have focused on criminalisation, sentencing and zero tolerance policies. Punitive drug laws and policies in Southeast Asia have impacted women and contributed to the rise in the number and proportion of women in most prison systems in the region.  At the same time, societal attitudes toward drug use and those involved in the drug trade have remained largely unsympathetic. People who use drugs, as well as those who have been forced to  traffic them, are frequently demonised and face extreme stigmatisation in society. This blanket approach has had harmful consequences for women who have been trafficked for the purpose of drug couriering, who, as we will see from the case studies discussed below, are regularly prosecuted rather than protected and considered victims.

	4.2. How does this form of trafficking occur?
	Women trafficked for the purpose of drug couriering are often deceived and exploited to do so through some type of interpersonal relationship. Studies have indicated that women are disproportionately affected both as victims of online scams and as those imprisoned for drug related offences.  A common pattern involves a boyfriend, partner, friend, family member or acquaintance asking them to carry an item across a border on their behalf. Studies have found that women's involvement in cross-border international drug trafficking was often due to women being unaware of what they were carrying or they were otherwise exploited and pressured.”  A recent case illustrates this dynamic. A Malaysian woman was sentenced to five years in prison for trafficking drugs from Malaysia to Thailand. Her friend had asked her to urgently carry a bag for her and she did not know what was inside. “She asked me to help carry the bag. I didn’t know it contained Yaba pills. I thought I was doing a favour for a friend.”  In another example from Cambodia, a 22 year old Thai woman was sentenced to life in prison for attempting to traffic cocaine into Cambodia from the UAE. Her boyfriend had paid for her airline tickets, visa, food and accommodation, and she was given boxes of chocolates by her boyfriend's brother to take to a friend of his in Cambodia. She said she became aware of the hidden drugs only when she was detained.


	These cases do not occur in a vacuum. Gendered vulnerability including the feminisation of poverty and the confines of familial caregiving restrict women’s choices’ making them susceptible to exploitation. Studies show that other typical susceptibilities include extensive victimisation histories, associated trauma and general life chaos, all of which increase women’s vulnerability to being exploited by recruiters.
	As with other forms of trafficking, women are expected to conform to patriarchal notions of a helpless victim if they want to receive assistance and support. Any woman who fails to meet these narrow conceptions is penalised and treated as a criminal.
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	Ple
	Ple, is a woman from Thailand who was arrested for trafficking drugs from Laos to Thailand. She was deceived by her new boyfriend into transporting drugs across the Laos-Thai border: “One day he said he needed to pick some gemstones up from Laos and asked if I could pick them up for him. I said I would help. He said that he would pay my rent for me. So, I decided to go. Ple took the bus across the border. She had never seen the drug “ice” before so when a man delivered a package to her to take back, she thought that the ice (methamphetamine) was gemstones. At some point she was arrested and it was not until the police investigation that Ple realised she was carrying drugs. Ple was sentenced to prison in Thailand and did not receive any support from the man who trafficked her. “He said we were a couple, but once I got arrested he didn’t show up to help me or anything. So, I guess he just exploited me. Back then when I had problems, I thought I would just get help from him”.
	Analysis of Ple’s case
	Ple’s case appears to be a clear example of trafficking in persons for the purpose of drug couriering. Ple was deceived as she thought she was carrying gemstones not drugs, and was recruited by her new partner for the purpose of exploitation, specifically having her commit a criminal act for his own economic gain. The circumstances available in Ple's case state that she was a victim of domestic violence and was “living in fear of her ex-husband,” which studies have indicated make her more susceptible to exploitation.  While we do not know what sentence Ple received we know that she was imprisoned for a drug related offence. Her case highlights again, the gendered nature of trafficking for drug couriering, where women are often targeted by intimate partners and her prior experiences of domestic violence and financial instability increased her vulnerability.
	Ple’s experience draws important parallels to that of Donna Nelson, an Indigenous Australian woman currently in prison in Japan after being deceived into transporting drugs from Laos. Like Ple, Donna was targeted by a romantic partner who exploited her trust for criminal gain. In September 2025 the Japanese High Court dismissed her appeal asserting that she “should have known something was suspicious about collecting a bag in Laos and flying it to  Japan.”  This rhetoric is common with women trafficked for the purposes of drug couriering and fails to account for the dynamics of coercive control, trust and patriarchy that present in many of these relationships. Criminalising victims without proper identification and consideration of their exploitation denies them due process and breaches of fair trial rights.
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	Mary Jane Veloso
	Mary Jane is a Filipina woman who was convicted of drug trafficking in Indonesia. Mary Jane grew up in a family who lived in extreme poverty. To help provide for her family, Mary Jane emigrated to Dubai to work as a domestic worker in 2009. Mary Jane returned to the Philippines after her employer sexually harassed her. In 2010, Mary Jane was recruited by a family friend to be employed as a domestic worker in Malaysia. On arrival in Kuala Lumpur, Mary Jane was told that the job was no longer available, but that similar employment had been arranged for her in Indonesia. The recruiter took Mary Jane shopping to buy new clothes for her to wear at her new job and gave Mary Jane a suitcase to pack her things into. Mary Jane was given a plane ticket and a cell phone number to call once she landed in Indonesia. When Mary Jane arrived in Indonesia her suitcase was searched and heroin was found hidden in the inner lining. Mary Jane was convicted of drug trafficking and sentenced to death.
	Analysis of Mary Jane’s case
	Since her conviction, Mary Jane’s case has become widely recognised as human trafficking and charges have been brought against the recruiter in the Philippines. Mary Jane’s case meets the definition of trafficking in persons as the recruiter arranged for Mary Jane’s transportation from Malaysia to Indonesia by means of deception (Mary Jane did not know that drugs were hidden in the suitcase and thought that she was travelling to Indonesia for employment as a domestic worker). This was done for the purpose of exploitation, specifically compelling Mary Jane to commit criminal acts for the economic or other gains of the recruiters. After serving 15 years in an Indonesian prison, Mary Jane was repatriated to the Philippines in 2024 under a bilateral agreement and is now serving a life sentence in Manila. She has become a symbol of the vulnerabilities faced by the Philippines “10 million-strong economic diaspora, many of whom take jobs as domestic workers abroad to escape poverty at home”   which can lead to exposure to trafficking risks. Her case has drawn significant domestic and international support, with calls for her clemency continuing as of November 2025. While her repatriation spared her from execution, her continued imprisonment violates the principle of non-punishment.
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	Pau
	Pau is a Thai trans woman who is currently imprisoned in Malaysia. Pau was working in Thailand as a sex worker when she was asked by her pimp to travel to India to meet with clients. When she arrived in India she found that there was not any work available for her. She informed her pimp who arranged for her to travel back to Thailand on a flight that transited through Kuala Lumpur. The pimp asked Pau to carry some saris back with her, which were purportedly gifts for the pimp’s family and friends. When Pau arrived in Kuala Lumpur she was arrested and the authorities found methamphetamines hidden within the saris. Pau was convicted of drug trafficking and sentenced to death. In 2024 her sentence was commuted to 30 years after Malaysia abolished the mandatory death penalty. Despite her gender identity, she is currently in a men's prison in Malaysia. Pau contracted tuberculosis twice in prison and suffered from complications which has led to her being paralysed from the neck-down. As a result she is forced to rely on the men imprisoned with her to wash, go to the toilet and eat. Appeals for her clemency are ongoing.
	Analysis of Pau’s case
	Pau’s case is a clear example of trafficking in persons for the purpose of forced criminality as her pimp arranged for Pau’s transportation from India to Malaysia, by means of deception (Pau did not know that drugs were hidden within the saris) and by abuse of power (the pimp was Pau’s employer and used this power dynamic to persuade Pau to travel to India); for the purpose of exploitation, specifically compelling Pau to commit criminal acts for the economic or other gains of the pimp. Pau has endured compounding human rights violations while in prison. As a quadriplegic, Pau has no control of her body from the waist down and has retained limited control of her hands. She requires a colostomy bag to be attached to her and is in a wheelchair.
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	POLITICAL AND LEGAL LANDSCAPE:  A DISCUSSION ON FINDINGS
	5.1. Criminalisation of victims
	Political and legal responses to trafficking for forced criminality across the ASEAN region have often appeared to prioritise national security and law enforcement/criminal responses over the rights and agency of those who have been trafficked.
	In the context of the scam centres, raids, mass deportations and blanket crimininalisation are increasingly being used to demonstrate that governments are taking action, however these measures often come at the direct expense of those they purport to protect. For example, when Susan Wafula* was rescued from a Myanmar scam centre in 2022, she moved between four Thai detention centres for a month as she went through the legal processes to establish that she was not a criminal and that she had been trafficked. “I was in a cell just so I could be determined to be a trafficking victim and get my freedom…If I hadn’t, I’d have rotted away there by now.”  This was a similar situation for Huong* (whose case is described in the case studies above) who after being trafficked to Cambodia was released but spent time in detention, imprisoned with her bosses. Huong faced further criminalisation trying to leave Cambodia for Vietnam after authorities accused her of immigration offences.
	In 2025 when over 100 Thai Nationals were arrested and charged for their alleged involvement in a Cambodian scam centre, Thai police stated that: “traitors will no longer be able to exploit the human trafficking victim loophole to evade punishment.”
	Similarly, in the context of drug couriering, women who have been trafficked are criminalised rather than recognised as victims. Across the region, drug-control priorities often take precedence over States’ obligations to identify and protect trafficked persons, with authorities frequently assuming criminal intent and disregarding claims of coercion or deception as we have seen with the case studies identified above.

	This creates a system where punishment is prioritised over victim assessment, mirroring the same rhetoric used in other forms of forced criminality and reinforcing a presumption of guilt rather than a duty to investigate trafficking indicators. Gendered vulnerability,   including the feminisation of poverty, the pressures of familial care giving, and long histories of trauma and victimisation, which constrain women’s choices and heighten their susceptibility to recruiters, are ignored.   This rhetoric, which is common across the region   reflects a deeply punitive approach that is not in line with Member States obligations under international law,  and goes directly against the recommendations contained in the ASEAN Non-Punishment Guideline.

	5.2. Gendered human rights abuses and structural inequality
	At the time of writing, a full analysis of women's experience in scam centres remains largely unexplored.  While both women and men are trafficked to scam centres, women face distinct, compounded and gender specific harm. Reports indicate that some scam centres operate “reward systems” offering those who do well at scamming access to alcohol, drugs and sexual services and there are reports of women being trafficked to provide these sexual services.  There are also reports of women being sexually abused by bosses and managers in the scam centres. Angel*, a woman in one of the scam centres in Myanmar, reported being forced to sleep with the scam centre bosses, stating: “I just want to refuse but they force me to. ‘Don’t refuse because you will be in danger’. Sometimes with the boss’ friends and relatives also.”    In 2025 there have been reports of at least twelve Ethiopian women who became pregnant as a result of being raped after being trafficked to a scam centre in Myanmar.
	In addition to rape, the threat of forced abortion is something that has been detailed by women trafficked to the scam centres such as Nan*, who hid her pregnancy by wearing loose clothing after hearing rumours of forced abortion in the scam centres.   Nan’s fear proved to be well founded after she recalled seeing another Thai who was forced to terminate her pregnancy in the scam centre. Other victims who have reported becoming pregnant after rape in the scam centres have had to navigate the trauma of miscarriage, late-term abortion and childbirth.

	In relation to women who have been trafficked for the purposes of forced criminality to couriering drugs, across the ASEAN region women in prison for drug offences are routinely denied access to gender specific healthcare, contrary to the Bangkok Rules.   Once imprisoned for drug couriering, women across the ASEAN region face severe consequences and report having no access to work, rehabilitation programs, or gender specific healthcare.  We can see the denial of gender specific care very clearly in Pau’s case where she has been forced to serve her sentence in a male prison despite her identifying as a woman. Women frequently struggle to be believed when they assert coercion or deception in these cases, primarily due to gendered stereotypes about how an “ideal victim” should behave. In a 2021 study “No One Believed Me”: A Global Overview of Women Facing the Death Penalty for Drug Offenses by the Cornell Centre on the Death Penalty World Wide found:
	“In many cases where courts relied on gender stereotypes to interpret women’s circumstances and motivations before sentencing them to death. They offer troubling indications that gender bias affects outcomes in capital drug cases. Notably, courts are reluctant to accept that a female defendant was tricked or pressured into transporting drugs unless she matches the profile of a helpless female victim: poor, uneducated, and— in cases involving a male co-conspirator--inexperienced with men. Courts tend not to believe that women from less disadvantaged backgrounds or who have experienced prior romantic relationships are vulnerable to coercion or manipulation.”
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	5.3. Failure to provide effective remedies to victims
	Government responses to rescuing trafficked victims are frequently inadequate with police and other authorities often not taking action. This was the case for Bun Sreytouch, who similar to Huong* in the case studies discussed above was a translator. She expressed how disappointed she was with the police response she received after being extorted and assaulted during an attempted traffic to a scam centre. Sreytouch said that the police never contacted her directly until after she gave an interview to a news outlet.   In another scam centre related case a married couple Somboon and Nan were afforded the status of victims by the screening process. However, they said no compensation was ever offered to them, not even the fare for their bus home.
	Even women who are deemed as trafficking victims are not getting access to effective remedies. In the case of Mary Jane Veloso discussed above, despite widespread recognition that she is a trafficking victim, the delay in granting her clemency reflects a failure on the Philippines to apply the  Non-Punishment Principle and provide her with an effective remedy. Her ongoing imprisonment highlights the need for stronger implementation of victim-centred approaches across the region and demonstrates that even when you are deemed a victim of trafficking, many governments are not willing to provide effective remedies.

	5.4. Failure to adopt a gender-sensitive and rights-based approach to identifying victims
	While victims of scam centres are often portrayed in the media as being “relatively educated, bilingual or multilingual, and technology-savvy,”   our research suggests that assumptions about high education levels among scam centre victims may apply more accurately to men who have been trafficked to the centres. The case studies presented in this paper offer a different picture of women who come from diverse education and socio-economic backgrounds. Similar dynamics are evidenced in the profiles of women trafficked for drug couriering where intersecting vulnerabilities, including ethnicity, migration status, age, gender identity, socio-economic disadvantage, single parenthood, and being a victim of domestic violence increase the likelihood of exploitation (factors that heighten their vulnerability but reduce public and institutional sympathy). As one feminist academic has observed, broadly speaking “victims of violence are held accountable for the crimes committed by others,”   a sentiment that is acutely relevant here. This double standard must be challenged and a feminist, rights-based approach grounded in an understanding of intersectionality is urgently needed. Punitive responses only serve to reinforce structural harm and deny women the rights that Member States are required to uphold.

	5.5. Consular failings
	Women trafficked into both drug couriering and scam centres often experience inadequate access to consular support. The response from government authorities to actually assist those who have been trafficked to the scam centres has been so lacking that there are many reports of people being rescued from the centres not only by anti trafficking NGOs but also by ‘good samaritan’ individuals.   A recent report on trafficked Malaysians who are prosecuted abroad for drug offences similarly finds that they “often lack adequate consular assistance…. This reflects not only a failure of protection, but a fundamental failure of principle.”

	5.6. Inconsistency in approach to child victims
	Member State responses to protecting the rights of child victims are also inconsistent.
	In the context of the scam centres, two cases illustrate inconsistent protection. Mook,  a 14 year old girl from Thailand, was offered a job in another part of Thailand by a man (seemingly a recruiter). He picked her up at her house but ordered her to keep the job offer secret. Her mother contacted the police who worked quickly to identify that Mook was likely taken to a scam centre based near the Cambodia-Vietnam border.  Mook stated that she “was ordered to trick at least 100 victims a day or she would be assaulted and not fed.” Thai police and military coordinated the rescue with their Cambodian counterparts and after five days Mook was rescued. However, in another case involving a teenage trafficking victim, a 17 year old Laotian girl who was reportedly promised factory work in Thailand but was instead trafficked to a scam centre in Myanmar, the Laotian authorities noted that rescuing nationals from scam compounds located in areas of Myanmar outside junta control is “very difficult” and that there was little the Lao government could do in this situation.   The girl stated that she was forced to work up to 19 hours a day for two years before she escaped and described the experience as extremely violent. “The bosses hit me and torture me every day, why isn’t anybody coming to help me?” This is in stark contrast to Mook’s case, where a cross border effort was completed in five days to secure her release.
	This highlights not only the inconsistency of Member State responses across the region but also raises concerns about a de facto hierarchy of trafficking destinations, in which access to protection and rescue depend on where a victim is trafficked rather than their individual rights. Such disparities within the region underscore the need for a coordinated regional response that ensures equal protection for all trafficked persons.
	In the context of trafficking for drug offences, we observe in Shirley’s case a failure to apply the correct legal standard to child victims as found in the the ACTIP which states that the: “recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation shall be considered "trafficking in persons" even if this does not involve coercion, deception or other means”  and that a child is considered anyone under the age of 18 years old. Shirley was a child at the time her trafficking for forced criminality occurred and was deceived and coerced into couriering drugs. Instead of being afforded the correct legal protections for children, Shirley remains incarcerated and criminalised, and it is unclear what steps the Government of Malaysia is taking to bring an end to these rights violations. Shirley’s case is not isolated as there is a concerning trend of recruiters using children to be trafficked for forced drug couriering. Data from 2019 shows that 30 young Malaysians, some still teenagers, were arrested in Hong Kong in a single year for being drug mules on behalf of international syndicates. Experts suggest that these arrest numbers are just a fraction of those that actually make it through.

	5.7. Lack of access to legal and non-legal assistance
	Observations from both scam centres and drug couriering cases indicate that access to legal aid and legal services for victims is inconsistent if available at all. Whilst NGOs and other civil society organisations, and humanitarian workers play a central role in providing assistance to those who have been trafficked for forced criminality, these groups are routinely denied access to detention centres, prisons and other institutional facilities meaning that victims of trafficking for forced criminality face significant gaps in support which can be detrimental to their opportunity for protection and recovery. Many organisations working in this space have called for an acknowledgement, funding and strengthening of the critical role of NGOs and community organisations in identifying victims, supporting survivors and advocating for reform.

	CONCLUDING THOUGHTS
	This research has examined the current legal and political landscape in the ASEAN region drawing on case studies involving women trafficked into scam centres and women trafficked for the purpose of drug couriering. These cases outline that ASEAN’s current political and legal responses to trafficking for forced criminality remain fragmented, inconsistent, punitive and lacking in a feminist approach.
	ASEAN Member States have a legally binding obligation under the ACTIP to prevent trafficking for forced criminality and to protect and assist victims, including by upholding the non-punishment principle. It is essential that Member States take these obligations seriously and ensure they are being implemented immediately and effectively to ensure victims of trafficking for forced criminality are receiving the protection and support that they are entitled to. The new Guideline, introduced at the outset of this paper presents an opportunity for ASEAN Member States to ensure a shift towards a more comprehensive and rights-based approach to trafficking for forced criminality that removes the double victimisation many trafficked women face and upholds the non-punishment principle.
	The Guideline provides detailed recommendations and practical implementation measures for legislators, law enforcement agencies, judicial bodies and other stakeholders. Importantly, the Guideline states that the non-punishment principle applies to all stages of trafficking and all stages of criminal justice, and therefore “it should be applied as soon as frontline officials have a credible suspicion that the person may be a victim of trafficking, regardless of the gravity or the seriousness of the offence he or she has committed or been an accessory to.”   Across the cases examined in this paper, the non-punishment principle was not applied, resulting in varying and often severe and devastating forms of criminalisation.
	Effective implementation of the Guideline would materially improve the protection of the human rights of women trafficked for forced criminality in the ASEAN region. Conversely, if ASEAN States do not utilise the Guideline, we will continue to see an ASEAN system that more often than not prioritises criminalisation over protection, and one which perpetuates the very cycles of harm they are supposed to be combating.
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